


KY. PUBLIC SERVICE COMMISSION
AS OF : 09/16/99

INDEX FOR CASE: 99-369
WESTERN KENTUCKY GAS COMPANY

Franchises
CITY OF HORSE CAVE, HART COUNTY, KENTUCKY

IN THE MATTER OF THE APPLICATION OF WESTERN KENTUCKY GAS
COMPANY, A DIVISION OF ATMOS ENERGY CORPORATION, OWENSBORO,
KENTUCKY FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY AUTHORIZING IT TO BID ON FRANCHISE ESTABLISHED AND
TO BE OFFERED FOR SALE BY THE CITY OF HORSE CAVE, HART
COUNTY, KENTUCKY

SEQ ENTRY
NBR DATE REMARKS

0001 09/07/99 Application.
0002 09/09/99 Acknowledgement letter.

0003 09/15/99 FINAL ORDER; GRANTS CERT. OF CONV. & NECESSITY THAT AUTHORIZES BID ON FRANCHISE

PAGE

1




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

CERTIFICATE OF SERVICE

RE: Case No. 99-369
WESTERN KENTUCKY GAS COMPANY

I, Stephanie Bell, Secretary of the Public
Service Commission, hereby certify that the enclosed attested
copy of the Commission’s Order in the above case was
served upon the following by U.S. Mail on September 15, 1999.

Parties of Record:

William J. Senter

V.P. Rates & Regulatory Affairs
Western Kentucky Gas Company
2401 New Hartford Road
Owensboro, KY. 42303 1312

Honorable Mark R. Hutchinson
Attorney at Law

SHEFFER HUTCHINSON KINNEY
115 East Second Street
Owensboro, KY. 42303

Secretary of the Commission

SB/sa
Enclosure




COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION
In the Matter of:

APPLICATION OF WESTERN KENTUCKY GAS
COMPANY, A DIVISION OF ATMOS ENERGY
CORPORATION, OWENSBORO, KENTUCKY
FOR A CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY AUTHORIZING IT TO BID ON
FRANCHISE ESTABLISHED AND TO BE
OFFERED FOR SALE BY THE CITY OF HORSE
CAVE, HART COUNTY, KENTUCKY

CASE NO.
99-369

ORDER

On September 7, 1999, Western Kentucky Gas Company ("Western") filed with the
Commission its application seeking a Certificate of Convenience and Necessity to qualify
it to bid on a gas franchise in the city of Horse Cave, Kentucky. Under the provisions of
KRS 278.020(3), no utility may apply for a franchise from any governmental agency until
it has obtained a Certificate of Convenience and Necessity from this Commission based
on our finding that there is a need and demand for the service sought to be rendered.

The Commission determines that there is evidence of a need and demand for gas
service in the above-mentioned city. Since the Commission's authority in such matters is
limited by statute to finding only whether there is a need and demand for the service
sought to be rendered, no finding or determination is made as to the qualifications of the
bidder, the validity of any of the provisions of the franchises offered by said_ city, or the

manner in which any franchise fee is to be treated for rate purposes.




IT IS THEREFORE ORDERED that: .
1. Western is granted a Certificate of Convenience and Necessity that
authorizes it to bid on a gas franchise in the above-mentioned city.
2. Western, if it becomes the successful bidder, shall file with this Commission
two copies of the franchise agreement.
3. This Order shall not be construed as granting a Certificate of Convenience
and Necessity to construct utility facilities in said city.

Done at Frankfort, Kentucky, this15th day of September, 1999.

By the Commission

ATT

ES \
Q%ir\ &_ \‘\C(\

Executive Director




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

September 9, 1999

William J. Senter

V.P. Rates & Regulatory Affairs
Western Kentucky Gas Company
2401 New Hartford Road
Owensboro, KY. 42303 1312

Honorable Mark R. Hutchinson
Attorney at Law

SHEFFER HUTCHINSON KINNEY
115 East Second Street
Owensboro, KY. 42303

RE: Case No. 99-369
WESTERN KENTUCKY GAS COMPANY
(Franchises) CITY OF HORSE CARE, HART COUNTY, KENTUCKY

This letter is to acknowledge receipt of initial application
in the above case. The application was date-stamped received
September 7, 1999 and has been assigned Case No. 99-369. 1In all
future correspondence or filings in connection with this case,
please reference the above case number.

If you need further assistance, please contact my staff at
502/564-3940. :

Sincerely,

Stephanie Bell
Secretary of the Commission
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RONALD G. SHEFFER
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September 3, 1999

FEDERAL EXPRESS

Kentucky Public Service Commission
720 Schenkel Lane
Frankfort, Kentucky 40601

Attention: Helen Helton, Executive Director
Orse P-269

RE: Application for Authority to Bid on Franchise for City of Horse Cave
Dear Helen:

I enclose herewith an original, plus ten (10) copies of an Application for Authority
to bid on a franchise for the City of Horse Cave by Western Kentucky Gas Company. Please
note that our bid must be delivered by no later than 5:00 p.m. on October 11, 1999. It is
therefore imperative that we obtain approval from the Commission prior to that time. Ifthat
is a problem or if there is a problem with this filing, please advise at once.

Thanking you now for your assistance in this matter.

Very truly yours,
SHEFFER HUTCHINSON KINNEY
7/
Y
A A

Mark R. Hutchinson

BOWLING GREEN EVANSVILLE FRANKFORT HENDERSON LEXINGTON LOUISVILLE

f

OWENSBORO PADUCAH

A —
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PUBLIC SERVICE
BEFORE THE JBLIC GERVIC
PUBLIC SERVICE COMMISSION
OF KENTUCKY

IN THE MATTER OF: §
APPLICATION OF WESTERN KENTUCKY §
GAS COMPANY, A DIVISION OF ATMOS §
ENERGY CORPORATION, OWENSBORO, §
KENTUCKY FOR A CERTIFICATE OF PUBLIC §

CONVENIENCE AND NECESSITY AUTHORIZING §  CASENO.CQ-m(Q
IT TO BID ON FRANCHISE ESTABLISHED §
AND TO BE OFFERED FOR SALE BY THE CITY §
OF HORSE CAVE, HART COUNTY, KENTUCKY §
APPLICATION

Mark R. Hutchinson
115 East Second Street
Owensboro, Kentucky 42303

Attorney for Applicant




1

Applicant, Western Kentucky Gas Company (sometimes hereinafter called “Company”
or “Applicant”) is a division of Atmos Energy Corporation, a Texas and Virginia corporation,
duly qualified under the laws of the Commonwealth of Kentucky to carry on its business in the
Commonwealth.

The Company is an operating public utility engaged in the business of supplying natural
gas to the public in numerous cities, towns, and communities in Western and South Central
Kentucky.

2

A certified copy of Applicant's articles of incorporation and all amendments thereto are
on file in the records of this Commission. See In the Matter of. Western Kentucky Gas Utility
Corporation, Case #10063.

3

The City of Horse Cave (sometimes hereinafter called the “City”) is a municipal
corporation situated in Hart County, Kentucky and is in an area presently served by Applicant.
Applicant has been the owner of a franchise for the operation of the natural gas system within the
City immediately prior to the sale of a new franchise. Applicant is at the present time serving the
City and owns and maintains a gas distribution system in such City.

4

The City Commission of the City has established a natural gas franchise for the City and
has directed that bids for the sale thereof be received on or before the 11™ day of October, 1999.
A copy of the resolution establishing such franchise, directing its sale, and setting forth the type
and provisions of such franchise is filed herewith as a part hereof.

There is a demand and need for continued natural gas service for the City.

WHEREFORE, Applicant respectfully requests the Commission to enter a certificate of
public convenience and necessity authorizing Applicant to bid on the aforesaid natural gas
franchise and, if it is awarded such franchise, to operate the natural gas distribution system
pursuant to such franchise. A copy of the franchise, if awarded to Applicant, will be filed with
the Commission.




Respectfully submitted,

WESTERN KENTUCKY GAS COMPANY,
a division of Atmos Energy Corporation

Conrad Gruber, Pre\id\ery

MARK R. HUTCHINSON

By: W
Mark R. Hutchinson
115 East Second Street

Owensboro, Kentucky 42303

Attorney for Applicant

COMMONWEALTH OF KENTUCKY §
§
COUNTY OF DAVIESS §

The undersigned affiant, Conrad Gruber, being first duly sworn, deposes and says that he
is the President of Western Kentucky Gas Company, a division of Atmos Energy Corporation,
having its principal office in Owensboro, Kentucky, which is the Applicant in this proceeding;
that he has read the foregoing application and knows the contents thereof; that the same is true of
his own knowledge, except as to the matters which are therein stated on information or belief,

and that as to those matters he believes them to be true; and that he is duly authorized to sign,
execute, verify, and file the foregoing application on behalf of Appli A

s

Conrad Gruber

SUBSCRIBED AND SWORN to before me by Conrad Gruber this ﬁay of

September, 1999.
Notary gublllg, State gf KY atLarge

My Commission Expires: €,a2 00/
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ORDINANCE S9-9

AN ORDINANCE OF THE CITY OF HURSE CAVE, KENTUCKY, PROVIDING FOR
THE SALE OF THE FRANCHISE AND RIGHT TO ACQUIRE, CONSTRUCT,
INSTALL, LAY, OPERATE, MAINTAIN, REPAIR, REMOVE, AND REPLACE A
GAS SYSTEM TO BE USED FOR THE SALE, TRANSMISSION, DISTRIBUTION,
AND TRANSPORTATION OF NATURAL GAS, ARTIFICIAL GAS, OR MIXTURE OF
SUCH GASES TO THE RESIDENTS AND BUSINESSES LOCATED WITHIN THE
HUNICIPAL BOUNDARIES OF THE CITY FOR LIGHT, HEAT, POWER, ARD
OTHER USES AND THE RIGHT TO USE, FOR THE PURPOSES DESCRIBED
ABOVE, THE PRESENT AND FUTURE STREET, ROADS, HIGHWAYS, ALLEYS,
PUBLIC WAYS, AND REAL PROPERTY LOCATED 1IN, AND OWNED OR
CONTROLLED BY, THE CITY; AND PRESCRIBING THE TERMS AND CONDITIONS
FOR THE FRANCHISE AND RIGHTS

BE IT HEREBY ORDAINED by the CITY OF RORSE CAVE, KENTUCKY,
(hereinafter referred to as the "City®) that the MNayor of the
City, or Buch other person as the MNayor msy designate, shall
offer for sale, to the highest and beat bidder, the non-exclusive
frenchise and right to scquire, construct, install, lay, operate,
maintain, repeir, removed, end replsce s Gar Syastem (as
hereinafter defined) to be used for the sale, transmission,
distridution, and transportation of Gas (as hereinafter defined)
to the realidents and businesses located within the municipel
boundariece of the City for light, heat, pover, and other uses and
the right to uee, for the purpoocco desoribed above, the Public
Ways (as hereinafter defined) of the City, subjecot to the terms
and conditions hereinafter set forth.

ARTICLE 1
DEFINITIONS

For purpoees of this ordinance, the following terms shall
have the meanings set forth below:

+ The term “Franchisee" shall mean
the individual person, corporation, company, partnership, firm,
unincorporated association, truatee, or public corporation thet
ig avarded by the City the franchise created by this Ordinance.

The term "Gas" shall mean natural gas,
artificial gas, and any mixture of such gases.

. The term "Gas System®™ shall mean
any and all Pipelines (a8 hereinafter defined), meters, valves,
compreasors, anti-corroeion items, facilities, structures,
machinery, equipment, and appurtenances of any kind thsat
Franchisee, in 4ts aole discretion, may deem necessary or
advisable for the exercise of the franchise and rights granted to
Franchisee pursuant to this ordinance.
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Bection 1.4. Pipelineg The term ®*Pipelines® shall mean any
and all above-ground and belov-ground pipes, including, but not
limited to, maing, distridution lines, secondary lines, leterals,
and other pipes, that have been, are being, or sre intended to be
used at any time in, or 1in connection with, the sale,
transmigeion, distribution, or transportation of Gas within the
City.

| 1 g. The term "Public Ways" shall mean
the present end future streets, alleys, 8venues, boulevards,
lanes, parkvays, sidevalks roads, highvays, righte-of-vay, and
other public vays and real property located vithin the municipal
boundaries of the City and owned by, or under the control of, the
City.

ARTICLE 1I
TERNM

' The term of the {franchise and rights
created hereby shall be for a peried of tventy (20) yeesrs,
commencing on the later of (i) the date that Franchisee’s bid to
purchase this franchise accepted by the City or (i1) the
expiration of the natural gas franchise held by Weatern Kentucky
Gas Company imnediately preceding this franchisse.

ARTICLE IIl
OBLIGATIONS OF FRANCHISEE

N : Franchipee
shall not, unneceasarily or for any unrcasonadle period of time,
obstruct or interfere vith the public vee of any of the Pubdlic
Vays.

: Franchisee shall repair any
and all damages ceused solely by Franchisee to any of the Public
VWaye and shall reetore, 8s nearly as practicabdble, such property
to subatantially its condition dimmediately prior to the incident
causing such damage. Franchisee eghall commence auch repairs,
immediately upon completion of the vork or activity 4&n which
Franchisee vag involved at the time the damasge occcurred and shall
complete such repaire as promptly as possible.

) . Franchigee
shall uge reascnable care in conducting its vwork and sctivities
in order to prevent injury to any person and unnecessary damage
to eny real or personal property.
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r round Pipel
Franchieee ehall, vhen reasonably practicable, install all}
Pipelines underground at such depth and in such manner so as not
to interfere vwvith the existing pavement, curbs, gutters,
underground virees or cables, or water or gever pipes ovned or
controlled by the City.

ARTICLE IV
GENERAL PROVISIONS

. Franchisee may remove
8ll or part of the Gas System upon the expiration or termination
of the franchise and rights granted hereby.

Notvithstanding aenything
expresgly or 4dmpliedly to the contrary contained herein, in the
event Franchisee 1a& prevented, vholly or partially, from
complying with any obligation or undertaking contained herein by
reason of any event of force majeure, then, while 8o prevented,
compliance with wsuch obligations or undertakings ahall De
suapended. The terms "force msjeure,* as used herein, eshall mean
any csuge not reagonably vithin franchiasce’s control and
includes, but ie not limited to, acts of God; etrikes; lock-outs;
vars; riots; orders or decrces of any lavfully constituted
federal, sastate, or local body:; occurrences reasulting from or
attributsble to chronoclogical date chenges from the year 31999 to
the year 2000; contagions or contaminations hazaerdous to human
l1ife or health; fires; eotorms floode; vach-oute; exploeions;
breakages or accidenta to mechinery or Pipelines; 4inasbility to
obtasin or delay in obtaining rights-of-way, materials, gupplies,
or lesbor permite; permanent or temporery failures of ges supply
or gas transportation gervices) or necessary repair,
maintenance, or replaecement of fecilities wusmed in the performance
of the obligations contained in this Ordinance. Nothing in thie
force majeure provision or the operstion hereof shsll cauese or be
deemed to cause the ¢term of this franchise to extend beyond
tventy (20) yeare as set forth in Section 2.1.

. . Franchisee is hereby given the
right to assign, wvithout the consent of the City, ¢the franchise
created by this Ordinsnce to any person, firm, or corporation
that hae received from the Kentucky Public Service Ccmmission any
and all required certificatea of convenience and neceasity for
obtaining a franchise.

Section 4.4, PBinding Effect. This Ordinance shall extend
to, be binding wupon, and inure ¢to the denefit of, the parties
hereto and their respective successors and assigns.
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. All other
ordinances of the City or portions thereof that are 4in conflict
or inconsistent vith eny of the terms or provisions of thie
Ordinance are herebdy repesled to the extent of such conflict or
inconsietency.

. In the event any part of this
Ordinance is determined to be invalid or illegal for sany reason
vhatasoever, such 1invalidity or illegslity shsll not affect the
validity or legality of this Ordinance as a vhole or of any other
parts hereof.

Section 4.7, Effectivenese of QOrdinance. Thie Ordinsnce
shall be deemed effective upon its publication pursuant to
Chapter 424 of the Kentucky Reviged Statutes.

. 8. ct nd he dingge. The seection and
other headings contained in this Ordinsnce are for reference
purposes only and shall not affect in any vay the meaning or
interpretation of thie Ordinance.

ARTICLE V
BID REQUIREMENTS

1 ceipt of d Advertisem fo ids. The
Bayor, or euch other person as the Mayor aay designate, ahall,
after due advertisement, receive bida pudblicly for the franchige
created in ¢thie Ordinance. Such bide shall be in writing and
shall be delivered to the Mayor or the Mayor'’s designee by 3100
P.M. on Octaober 11, 1999 (the "fid Deadline®"). Advertisements
for such bide shall be pudlished 4in a nevepaper meeting the
qualifications of Section 424.120 of the Kentucky Revised
SBtatutes once a veek for three successive wveeks, provided thast a
ieast one of such publications ehall occur not less than aseven
{(7) nor more than 21 days before the Bid Deadline. All costs and
expensea for such advertisements shall be borne by Franchisee and
shall be paid directly by Franchisee or reimbursed to the City
vithin a reasonable time after the City's acceptance of
Franchisee’s bid.

Secilon 5.2, Copglderation of Bide. The Mayor shall present
all wvritten bids to the City Council at 1its first nmeeting
scheduled after the Bid Deadline for the City Council’'s
congideration and approval. The City Council reserves the right
to reject any and all bids received and, 4in such event, to
direct, by resolution or ordinance, that the franchise crested
hereby be offered gain for sale until a satiefactory bid is
received and approved.
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. Euch bid shall
be accompanied by a deposit and bond in compliance with Section
96. 020 of the Kentucky Revised Statutes, provided, hoveveyr, that
no deposit or bond shall be required of a bidder thet wlready
owns in the City a plant and equipment sufficient to render the
service required under this Ordinance.

Read and paseed by the City Council of the City of Horge
Cave, Kentucky, wvith a quorum of such council duly end lavfully
asaembled and voting, on the first (1st) reading, on the 16th day
of August, 1999,

CITY OF HORSE CAVE, KENTUCKY

oAnne Smith, Mayor

ATTEST:

st

Matere, City Clerk

Read and passed by 4the City Council of the City of Horse
Cave, Kentucky, with a quorum of such council duly and lavfully
e@gembled and voting, on the second (2nd) reading, on the 23rd
day of August, 1999, .

CITY OF HORSE CAVE, KENTUCKY

oAnne Smith, Mayor

ATTEST:

,/5-\ O ZHaZoe
El beth C. Matera, €ity Clerk




